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Abstract. Albeit the evolution and development in naval architecture and naval technology in shipping 
industry, yet the competent officers and seamen are essential components for shipping business and 
industry to carry out voyages on sea-going vessels. Despite the importance of competent officers and 
seamen is а well known topic in shipping industry, difficulties of maritime labour comparatively to 
other labour industries, are obstacles for maritime employees. То clear and to reduce these obstacles 
in maritime labour, intemational organizations like as United Nations (UN), Intemational Maritime 
Organization (IMO), Intemational Labour Organization (ILO) performed workshops and promulgated 
many conventions related with maritime labour and seafarers' rights, particularly conditions of 
employment. Even though all those workshops provide legal improvements for maritime employees 
workings on board, and there is а consensus between all States to provide framework for better living 
and working conditions for maritime employees, those obstacles yet cannot Ье solved clearly. The 
main matters for aforecited conventions are namely; some of these conventions are not approved or 
enacted Ьу member States, so are not сараЫе to Ье enforced, latter the disharmony between all those 
conventions. Necessities and requirements to draft а consolidated convention concluded Maritime 
Labour Convention 2006. This paper aims to point out and remark modifications of conditions of 
employement under intemational maritime labour law in а comprehensive legal methoodology, among 
related former maritime labour conventions, recommendations with consolidated Maritime Labour 
Convention 2006, and to address conclusion remarks on enforcement of Maritime Labour Convention 
on the eve of entering into force. 

1. INTRODUCTION 

"No тап will Ье а sailor who has contrivance enough to get hiтself into ajail; for being in а ship is 
being in ajail, with the chance of being drowned. 

А тап in а jail has тоrе room, beter food, and соттопlу beter сотрапу. " 

Dr. Saтuel Johnson 

Shipping industry comprises many parties particularly, shipowners, ship management comapanies, ship 
operators, port operators, port agencies, seafarers, seafarer suppliers etc. (Akdogan, 1988; Kender & 
<;etingil, 2007). Even though all aforecited parties are crucial for shipping industry and maritime affairs, 
particularly for today, shipping industry cannot Ье thought without competent seafarers. 

W orking and living on board а ship has the same meaning with, dangers and threats of sea, loneliness, 
isolation and restriction. Beside all these matters, seafarers were and still in many circumstances are not 
availaЫe to reach any legal protection (Fitzpatrick & Anderson, 2005). Even though shipping was 
specially regulated from ancient times to modem period not many matters were regulated related to 
seafarers and their rights among those codifications (<;aga & Kender, 2000; Tekil, 2001). 

Seafarers' isolation was not limited with physical conditions of ship, this means, legal systems ended at 
the edge of the territority they served such as, lakes, rivers, inland waters and at most territorial sea of the 
State (Shaw QC, 2003). On high seas, ship and the seafarers are out of the coverage of laws and 
jurisdiction authority. On the other side, particularly, leading shipping countries met complaints and 
claims of seafarers from mediveal age to industrialization periods. Due to these complaints and claims, 
govemments take actions and measures to provide legal framework and improve living and working 
conditions for seafarers on board (Christodolou-Varotsi & Pentsov, 2008). То provide legal frameworks 
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andimprovetheconditionsofworkingandlivingonboard，Statestake鈴rststepsatnationallevels．At

坑rstinstancenationallevellegiSlationsparticularlyprovidedso－CalledprivatelawconcernSandwereset

uponcontractrelationsbetweenshipowners／charterersandseafarers．Latter，duerespecttothepublic

COnSiderations，the matters were regulated atinternationallevel under authorityofintemational

OrganizationssuchasILOandIMOandcombinedwithpubliclaw（Mukhedee，2002）・

Hereinthisstudy，insecondchapterevolutionofseafarers’rights，relavantmaritimelabourconventions

Willbe shortly examined．Third chapterwillfocus on Maritime Labour Convention，2006and will

introducefundamentalsofa丘）reCitedConvention．Thecomlngfourthchapterwillparticularlyintroduce

theconditionsofemploymentinMaritimeLabourConvention，2006undereightsub－Chapters．Inthis

Chapter，COnditionsofemploymentwillbeexaminedinacomprehensivelegalmethodologyandMaritime

LabourConvetionwillbecomparedtoformermaritimelabourlegislations suchasconventions and

recommendations・The丘氏h，last，Chapteraddressestheconclusionremarks．

2．SRAFARERS！RIGHTS

AlbeittheevolutionanddevelopmentinnaJalarchitectureandnavaltechnologylnShipplngindustry，yet

thecompetentofBcersandseamenareessentialcomponentsforshipplngbusinessandindustrytocarry

OutVOyageSOnSea－gOlngVeSSels．Afterashiphasbeenacquiredandmattersrelatingtoherownership

andotherproprietarylntereStSandregistrationprocesshavebeendealtwith，theshiphastobecrewed，

mannedandmadereadyfortheservice．

Whenashiphasbeenreadyfortheservice，WOrkingandlivingconditionsofseafarersonboardaship

Shouldbehumanitarian．Seafarersonboardashiphavemoredifncultiesratherthanemployeesonashore，

due tothese di餌culties，decent and suitable working andliving conditions should be provided R）r

Seafarersonboardaship．However，Seafarers，aSthecrucialelementofshipmannlng，andtheirrights，

conditionsoflivingandworkinghavenotbeenexplicitlyregulatedandprotectedti11the19thcenturyat

nationallevelsand20thcenturyatinternationallevels（Fitzpatrick＆Anderson，2005）．

Atnrstinstance，due respectto complaints and claims ofseafarers，1eading shipplngCOuntries and

industralizedcountriessuchasGreatBritainetc．tookthefirststepstoregulateacts，COdes，regulations

etc．toprovidelegalframeworkfor seafarersandto protect seafarers’rights．TheBritishParliament

COnSideredthesituationofseafarersandadoptedrelavantchaptersintheBritishMerchantAct1850．The

BritishMerchant ShippingAct1850addressedtheissues ofsafbty，lifeboats，Safetyin navigation，

StruCturalintegrityandetc．AforecitedActwasaimedatraisingthelevelsandimprovingtheconditions

ofmasters，OfBcersandseafarers（h叩：／／ⅥW．mariners－Lco．ukNKLogs，CrewLists．html，lastvisiton23th

May，2009）・Allovertheworld，Statestooksteps，COdifiedlaw，aCtS，regulationsrelatedtomaritime

labourlaw，Seafarers’rights，WOrking andliving conditions on board a ship．Developed countries，

COuntriesengagedtointernationaltradeandshipplngindustry，laboursupplyingcountriesallconsidered

theconditionsofseafarersonboard・Statestookactiontoregulateseahrers，rightsduerespecttotheir

nationallegalsystems，SuChas，SOmeOftheStatesregulatedmaritimehbourmattersinanindependant

maritimelabouractsorlawssuchasTurkishMaritimeLabourCode（Ataergin＆Caner，2004；Maritime

LabourCode），SOmeOftheStatesregulatedthesemattersingeneralprinciplesoflabourlawsuchas

Labour Contract Code of the People’s Republic of China（Mo，1999；forfurtherinformations，

amendmentsandadoptionsofcodesseeMaritimeCodeofthePeople’SRepublicofChinaandLabor

ContractCodeofthePeople’sRepublicofChina），SOmeStateSregulatedthesemattersinacombination

Ofcontractlawandlabourlawetc．

Steampowerstartedtobeusedonshipslate19thcenturyandaftersteampowerhasbeenusedonships，

internationaltrade spreadedtoglobalworld．This also concludedanothermatterrelatedto maritime

labour；CreWSincludedmore seafarersfromChina，India，Africa，Somalia，South EastCountries and
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CentralAmericaonboardaship・Inaccordancewiththissituationglobalandmorecomplexmatters

relatedtomaritimelabourtookplaceonboard（Fitzpatric＆Anderson，2005）・

In1898，tranSPOrtation workersformed theirintemational organization，theIntemational Transport

Workers’Federation（ITF）andsimilartotransportationworkers，in1908，theshipownersfbrmedtheir

internationalorganization，theIntemationalShipping Federation（ISF），andin1919theInternational

Labour Organization was established．From then on，ILO dra氏ed　47　Conventions

（http：／血ww．ilo．org／ilolex／english／convdispl．htm，lastvisit23thMay，2009）and33Recommendations

（http：〟W．ilo．org／ilolex／english／recdispl．htm，lastvisiton23thMay，2009）relatingtomaritimelabour

matters，Seafarers’rights（includingFishermen）．AforecitedlegalinstrumentspromulgatedbyILO，COVerS

internationalstandardsfbrmaritimelabourmattersincludingparticularly：righttolifb；舟eedom駐om

forcedlabour；丘eedomfromtorture，Cruel，inhumanordegradingtreatment；丘eedomfromdiscrimination；

Childlabour；righttoalegalremedyandaccesstojustice；丘eedomofassociationandtherighttocollective

bargaining；righttostrike；righttoemploymentagreement；rightto舟eeemploymentservicesandcontinuity

Ofemployment；righttoidentincation documents and shoreleave；right to safeandhealthy working

COnditions；righttohirwages；righttofairtreatment；righttoreasonablewofkinghours，reStandholidays；

righttohealthandmedicalcare；righttosocialsecurityandwelfare；righttorepatriation，

BesideILOlegalinstrumentS，UN，lMOintroducedlegalinstrumentstoprotectseafarers’rightsand

improvethelevelofmaritimelabourconditions・Ashumanbeings，Seafarersshouldbene頁tmainhuman

rightspromulgatedbyUNConventionsparticularly：IntemationalConvenantonEconomic，Socialand

CulturalRights，1966（CESCR）；IntemationalConvenantOnCivilandPoliticalRights，1966（CCPR）and
ProtocoIsthereto；IntemationalConventionontheEliminationofAllFormsofRacialDiscrimination，

1965（CERD）；ConventionontheEliminationofAllFormsofDiscriminationAgainstWomen，1979

（CEDAW）andProtocolthereto；ConventionAgainstTortureandOtherCruel，InhumanorDegrading

TreatmentorPunishment，1984（CAT）andProtocolthereto；andConventionontheRightsoftheChild，

1989（CRC）andProtocoIsthereto．IMOconsideredseafarers’rightsasahuman－elementofmaritime

affairsandpromulgatedrelavantlegalinstrumentstoprovidesaftandsecureshipmannlng，Particularly：

theIntemationalConventionfbrthe Saf卸OfLifbatSea，1974（SOLAS）andProtocoIsthereto；the
IntemationalConventiononStandardsofTraining，CertincationandWatchkeeplngforSeafarers，1978

（STCW）；andtheInternationalManagementCodeforthe SafeOperationofShips andforPollution

Prevention，1993（ISMCode）etc．（Ataergin＆Caner，2006）．IMOConventions’conceptisparticularly

diffbrentfromILOlegalinstrumentsandhumanrighhtstreatiesetc・WhileILOConventionsandhuman
rightstreatiesintendtocreaterightsbrindividuals，IMOlegalinstrumentSdonotintendtocreaterights

forindividuals．IMOlegalinstrumentsparticularlyimposeobligationsonStateswhichhavethee脆ctof

Creatingbenems，ratherthanrights，fbrseafarers（Mukhetiee，2002；Gold＆Kindred，2003；Fitzpatrick＆

Anderson，2005）．ARerbrienyintroducinglegalinstrumentSrelatingtomaritimelabourmatters，inthe

COmlngChapter，COnSOlidatedMaritimeLabourConvention，2006willbeshortlyintroduced・

3．ANOVERVIEWOFMARITIMELABOURCONVENTION，2006

LegalinstrumentS drafted byinternational organizations concemed with maritimelabour mattersand

Seafarers，rightsexistsinmanydi飴rentconventions，regulationsandcirculars．Eventhough，maritimelabour

mattersandseafarers’rightswereandareregulatedanddraRed，generallyshippingindustry，particularly

Seafarersstillmeetmanydiffbulties．Mainreasonfbrthesedi罵cultiesismainレlegalpositionofsea蝕・erS：

absenceofglobalacceptedandreadilyenfbrceableregulatoryreglme；VeryunCertainando鮎nvu1nerable

Circumstancesfor seafarers；unaCCePtable working andliving conditions；OVerlapplng and sometimes

COnnictingrules，COmplexteclmicalenforcementprocedures；COmbinationsofcontractsinvoIvingseveral

di能rentpart桓S．Besideaforecitedmatters，Shipownersoncertaineasynagsandsomeslngleship－OWnerS

ertioythelegalambiguityamongtheselegalinstrumentSand頁ndeasytoevadetheirobligationstoseafarers．

FollowlngtO aforecited matters，SOme Otherreasons required changesforintemationalmaritimelabour
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legislationssuchas：eXtenSivestructuralchangeintheshippingindustry，Particularlyinthelast25years；

emergenceoftheworld’S蝕stgenuinebTglobalindustryandworkforce；ChangeSinownerShip，重nanCingand

theriseofshipmanagementCOmPaniesresultinglnSlgni茄cantshiRsinthelabourmarketforseafarers；

developmentofcomposedmixednationalitycrewsinhighbTOrganizedglobalnetworklinkingshipowners，

Shipmanagers，laboursuppbingagenciesandtramlnginStitutions；manyOftheexistinglegalinstrumentsand

labourstandardsneedtobeupdated；lowrati損CationrateforsomeofthekeyConventions；highlevelofdetail

COmbinedwiththelargenumberofConventionsledtoproblemsforinspectionsandenforcement；aneedto

PrOVidelevelplayingneldandavoidexploitationofworkers；increasedstressandcomplexityinthemaritime

WOrkplacehasanimpactonthehealthandsocialsecurityofworkers；andtheexpensiveandlongprocessof

updatingILOmaritimeconventionsneedtoberevised，

Duerespecttothetheseconsiderations，ILOdevelopedalegalinstrumentwhichbringstogetherintoa

COnSOlidatedtextasmuchoftheexistingILOlegalinstrumentsasitprovespossibletoachieve・Thenew

COnSOlidatedMaritimeLabourConvention，2006intendtobegloballyapplicable，eaSilyunderstandable，

readilyupdatableanduniformlyenforced．MaritimeLabourConvention，2006consolidatedandrevised

allILO maritimelabourinstruments（COnVentions and regulations），eXCePt the Seafarers’Pension

Convention，1946and the Seafarer’sIdentityDocuments Convention，1958in to a single super

COnVention．MaritimeLabourConvention，2006，SetSOutSeafarers’rightstodecentworkingandliving

COnditions on board．Consolidated MaritimeLabourConvention，2006willbe the newpillarOfthe

intemationaluniformregulatoryreglmeCOmPlementingSOLAS，STCW，ISMandMARPOL．

TheconsolidatedMaritimeLabourConvention，2006comprlSeSthreeparts：theArticles，theRegulations

and the Code．The Articles andthe Regulations set out the core rights，PrlnCiples and also basic

ObligationsofMembersratifyingtheConvention．TheCodeprescribesthedetailsfortheimplementation

OftheRegulations．ItcomprisesPartA（mandatoryStandards）andPartB（non－mandatoryGuidelines）．

TheRegulationsandtheCode，WhichincludesStandards（mandatory）andGuidelines（non－mandatory），

aredra免edunderfiveTitles：Titlel“MinimumrequlrementSforseafarers”includingrequlrementSOf

minimum age，medical certincate，tralnlng and qualifications，reCruitment and placement；Title2

’’Conditionsofemployment”includingrequlrementSOfemploymentagreements，WageS，hoursofwork

andrest，entitlementtoleave，rePatriation，Seafarers’compensationfbrtheship’slossorfoundering，

mannlnglevels，Careerand skilldevelopmentand opportunitiesfor seafarers’employment；Title3

“Accomodation，reCreationalfacilities，food and catering”including requlrementS Ofaccomodation，

recreationalfacilities，foodandcatering；Title4“Healthprotection，medicalcare，Welfareandsocial

SeCurityprotection”includingrequirements ofmedicalcare onboardship and ashore，Shipowener’s

liability，healthandsafbtyprotectionandaccidentprevention，aCCeSStOShore－basedwelfarefacilities，

SOCialsecurity；Title5“Complianceandenforcement”prescribesnagStateresponsibilities，POrtState

responsibilities，laboursupplyingresponsibilities．

Forthisstudy，infourthchapter，Title2”Conditionsofemployment”Willbeexamiendanddiscussedina

COmprehensivelegalmethodology．

4．CONDITIONSOFEMPLOYMENTINMARITIMELABOtJRCONVENTION2006

4・1．Seafarers，employmentagreements

InaccordancewithMLC，2006StandardA2．1，eaChMembershalladoptlawsorregulationsrequlrlng

thatshipsthatnyitsnagcomplywiththefollowingrequirements：（a）seafarersworkingonshipsthatfly

itsnagshallhaveaseafarers’employmentagreementslgnedbyboththeseafarerandtheshipownerora

representativeofthe shipowner（orwheretheyarenOtemPloyees，eVidence ofcontractualorsimilar

arrangements）providingthemwithdecentworkingandlivingconditionsonboardtheshipasrequiredby

thisConvention；（b）seafarerssigningseafarers’employmentagreementsha11begivenanopportunityto
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examineandseekadviceontheagreementbefbreslgnlng，aSWellassuchother偽・Cilitiesasarenecessary

toensurethattheyhavefreelyenteredintoanagreementwithasufBcientunderstandingoftheirrights

andresponsibilities；（C）theshipownerandseafarerconcemedshalleachhaveasignedoriginalofthe

Seafarer’semploymentagreement；（d）measuresshallbetakentoensurethatclearinformationastothe

COnditionsoftheiremploymentcanbeeasilyobtainedonboardbyseafarers，includingtheship，smaster，

andthatsuchinformation，includingacopyoftheseafarer’employmentagreement，isalsoaccessiblefor

reviewbyoぽicersofacompetentauthority，includingthoseinportstobevisited；and（e）Seafarersshall

begivenadocumentcontainingarecordoftheiremploymentonboardtheship（MLC，2006，Standard

A2．1，ParagraPhl）．

MLC，2006，StandardA2・1，ParagraPh4prescribesthat，eaChMembershalladoptlawsandregulations

SPeCifyingthemattersthataretobeincludedinallseafarers’employmentagreementsgovemedbyits

nationallaw．Theseseafares’employmentagreementsshallinallcasescontainthefollowlngParticulars：

（a）theseafarer’Sfullname，dateofbirthorage，andbirthplace；（b）theshipowner’snameandaddress；（C）

theplacewhereanddatewhentheseafarers’employmentagreementisenteredinto；（d）thecapacityin

Whichtheseafareristobeemployed；（e）theamountofseafarer’swagesor，Whereapplicable，theR）rmula

usedfbrcalculatingthem；（f）theamountofpaidannualleaveor，Whereapplicable，theformulausedfbr

Calculatingit；（g）the termination ofthe agreement and the conditions there（沌including（i）ifthe

agreementhasbeenmadeforanindefiniteperiod，Whichshallnotbelessfbrtheshipownerthanfbrthe

Seafarer；（ii）iftheagreementhasbeenmadefbradeBniteperiod，thedate坑xedforitsexpiry；and（iii）if

theagreementhasbeenmadeforavoyage，theportofdestinationandtimewhichhastoexplrea鮎rarrival

beforetheseafarershouldbedischarged；（h）thehealthandsocialsecurityprotectionbenefitstobeprovided

totheseahrerbytheshipowner；（i）theseafhrer’sentitlementtorepatriation；0）refbrencetothecollective

bargainingagreement，ifapplicable；and（k）anyotherparticularswhichnationallawmayrequire．

Inthissubchapter，ChangeswhichareprescribedbyMLC，2006intotherelevantformerConvention’s

existing standards，aS regulatedbythe”Seamen’SArticles ofAgreement Convention，1926，No．22

（http：／／www．ilo．org／ilolex／english／convdispl．htm）will be addressed．First of all，MLC，2006in

accordancewithStandardA2．1，ParagraPhsl（a），（e）prescribeanexplicitrequirementfortheratifying

Members thatallseahrers working on ships nyingtheir nags shallhave a seafarers，employment

agreementwhereasConventionNo．22didnothavesuchanexplicitrequlrement．Second，MLC，2006in

accordancewithStandardA2．1，ParagraPhl（d）prescribesthatclearinformationastotheconditionsof

employment，includingacopyoftheseafarers’employmentagreementcanbeeasilyobtainedonboard

byseafarersandisalsoaccessibleforreviewbyo餌cersofacompetentauthority，includingthoseinports

tobevisitedwhereas fbrmerConventiondidnothave any such requlrement．Third，MLC，2006，in

accordance with Standard A2．1，ParagraPh2requlreS that，Where thelanguage ofthe seafarers’

employmentagreementandapplicablecollectivebargalnlnglSnOtinEnglish，aCOpyOfaStandardform

Oftheagreementandtheportionsofcollectivebargalnlngagreementthatare subjecttoaportState

inspectionshallbeavailableinEnglish（exceptforshipsengagedonlyindomesticvoyages），Whereas

R）rmerConventiondidnothaveanysuchrequlrement．Fourth，MLC，2006，inaccordancewithStandard

A2・1，ParagraPhs4（h），4（i），4（i），addedthehealthandsocialsecurityprotectionbene飢stobeprovidedto

theseafarerbytheshipowner，theseafarer’Sentitlementtorepatriationandrefbrencetothecollective

bargaining agreement（ifapplicable）items to thelist ofparticulars to beincludedinto seafarers’

employmentagreements．Fifth，MLC，2006，inaccordancewithStandardA2・1，ParagraPh5，requlreSthat，

the duration ofthe minimumperiod ofnoticefor the early termination ofa sefarers’employment

agreementshallnotbeshorterthansevendays，WhereasunderConventionNo．22，Article9，ParagraPhl

theperiodofnoticeshallnotbelessthantwenty一fourhours．Lastofall，WhileConventionNo．22in

accordancewithArticle14，paragraPh2，PrOVidesfortherightoftheseamantoobtainfromthemastera

SePerateCertificateastothequalityofhiswork，OraCertificateindicatingwheterhehasfullydischarged

hisobligationsundertheagreement，MLC，2006doesnotprovideanysuchdocuments・
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4．2．Wages

UnderMLC，2006，inaccordancewithStandardA2．2，ParagraPhl，eaChMembershallrequlrethat

paymentsdueto seafhrersworkingon shipsthatflyits flagaremadeatno greaterthanmonthly

intervalsandinaccordancewithanyapplicablecollectiveagreement．InaccordancewithStandard

A2・2，ParagraPhs3and4，eaCh Membershallrequlre that shipowners take measuresto provide

SeafarerswithameansoftransmittingallorpartoftheirearnlngStOtheirfamiliesordependantsor

legal benenciaries，including（a）systemfor enabling seafarers，at the time of their entering

employmentorduringit，tOallot，iftheysodesire，aPrOPOrtionoftheirwages R）rremittance at

regularintervals totheirfamilies by banktransfbrs or similarmeans；and（b）arequirementthat

allotments shouldberemittedinduetimeanddirectlytothepersonorpersonsnominatedbythe

Seafarers．In additiontothesemattersMLC，2006，GuidelineB2．2，COntains recommendations due

respecttothe“calculationandpayment”ofwages（inaccordancewithGuidelineB2．2．2），“minimum

WageS”（inaccordancewithGuidelineB2．2．3）and“minimummonthlybasicpayofwage頁gurefbr

ableseafarers”（inaccordancewithGuidelineB2．2．4）．

TheperiodictyofpaymentofwageshasbeenprescribedwithintheSeafarers’Wages，HoursofWork

and the Manning of the Ships Recommendation，No．187in accordance with section　6（d）

（http：／／www．ilo．org／ilolex／englishkecdispl．htm）and the transferofeamings to the families has been

PreSCribedwithintheSeamen’sWelfareinPortsRecommendation，No．48，inaccordancewithsection

lO（b）（http：〟www・ilo・Org／ilolex／english／recdispl・htm）・MLC，2006，inClude these two respective

requlrementS aS mandatory standards whereas existlng Standards related to sea蝕・erS’wages were

PreSCribedasrecommendations，nOtaSrequlrementS．

4．3．Hoursofworkandhoursofrest

MLC，2006StandardA2．3，PreSCribesthetermOfhoursofworkandhoursofrestsuchas：（a）hoursof

WOrkmeanstimeduringwhichseafarersarerequiredtodoworkonaccountoftheship；（b）hoursofrest

meanstimeoutsidehoursofwork；thistermdoesnotincludeshortbreaks（inaccordancewithStandard

A2．3，ParagraPhl）．

MLC，2006StandardA2．3，PreSCribesthefollowinglimitsonhoursofworkorrest：（a）maximumhours

Ofworkshallnotexceed：（i）14hoursinany24hourperiod；（ii）72hoursinanysevendayperiod；Or（b）

minimumhoursofrestsha11notbelessthan：（i）tenhoursinany24hourperiod；and（ii）77hoursinany

SeVendayperiod（inaccordancewithStandardA2．3，ParagraPh5）．

Inaccordancewith StandardA2．3，ParagraPh6，hoursofrestmaybedividedintonomorethantwo

Periods，OneOfwhichshallbeatleastsixhoursin1ength，andtheintervalbetweenconsecutiveperiodsof

restshallnotexceed14hours．

MLC，2006，GuidelineB2．3．1，PrOVides specialarticlesforyoungseafarers abouthoursofworkand

hoursofrest・InaccordancewithGuidelineB2・3・1，atSeaandinportthefollowlngPrOvisionsshould

applytoallyoungseafarersundertheageof18：（a）workinghoursshouldnotexceedeighthoursperday

and40hoursperweekandovertimeshouldbeworkedonlywhereunavoidablefbrsafetyreasons；（b）

Su餌cienttimeshouldbeallowedforallmeals，andabreakofatleastonehourforthemainmealofthe

dayshouldbeassured；and（C）a15minuterestperiodassoonaspossiblefollowingeachtwohoursof
COntinuousworkshouldbeallowed．

4．4．Entitlementtoleave

MLC，2006，inaccordancewithStandardA2・4，ParagraPhlprescribesthat，eaChMembershalladopt

lawsandregulationsdetermlnlngtheminimumstandardsforannualleaveforseafarersservlngOnShips

thatnyitsnag，takingproperaccountofthespecialneedsofseafarerswithrespecttosuchleave・In

accordancewithparagraph2，Su句ecttoanycollectiveagreementorlawsorregulations，PrOVidingfor
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approprlatemethodofcalculationthattakesaccountofthespecialneedsofseafarersinthisrespect，the

annualleavewithpayentitlementshallbecalculatedonthebasisofaminimumof2・5Calendardaysper

monthofemployment・Themannerinwhichthelengthofserviceiscalculatedshallbedeterminedbythe

COmpetentauthorityOrthroughtheappropriatemachineryineachcountry．Justi蔦edabsencesfromwork

Shallnotbeconsideredasannualleave．StandardA2．4，ParagraPh3prescribesthat，anyagreementtO

fbrgosuchminimumannualleavewithpay，eXCePtincasesprovidedfbrbythecompetentauthority，Shall

beprohibited．

MLC，2006，takesthemonthlyequlValentoftheannua130daysasthebasisandprovidesforcalculation

Onthebasisofaminimumof2．5calendardayspermOnthofemployment，WhereastheSeafarers’Annual

LeavewithPayConvention，1976，No．146（http：〟www・ilo・Org／ilolex／english／convdispl・htm）provides

thattheleaveshallinnocasebelessthan30Calendardaysfbroneyearofservice．

4．5．Repatriation

InaccordanCeWithMLC，2006，StandardA2．5，Paragraphl，eaChMembershallensurethatseafarerson

Shipsflyingitsflag are entitledto repatriationin thefollowingcircumstances：（a）ifthe seafarers’

employmentagreementexpireswhiletheyareabroad；（b）whentheseafarers’employmentagreementis

terminated：（i）bythe shipowner；Or（ii）bythe saefarerforjust捕edreasons；andalso（C）whenthe

Seafarersarenolongerabletocarryouttheirdutiesundertheiremploymentagreementorcannotbe

expectedtocarrythemoutinthespeCinccircumstances・

InaccordancewithMLC，2006，StandardA2．5，ParagraPh3，eaChMembershallprohibitshipowners

fromrequlrlngthatseafarersmakeanadvancepaymenttowardsthecostofrepatriationatthebeginnlng

Oftheiremployment，andalsofromrecoverlngthecostofrepatriationfromtheseafarers，wagesorother

entitlementsexceptwheretheseafarerhasbeenfound，inaccordancewithnationallawsorregulationsor

OthermeasuresorapplicablecollectivebargalnlngagreementS，tObeinseriousdefaultoftheseafarer，s

employmentoblig如ons．

DuerespecttoStandardA2．5，ParagraPh5，ifashipownerfailstomakearrangementsfbrortomeet

thecost▼ofrepatriationofseafarerswhoareentitledtoberepatriated：（a）thecompetentauthorityof

theMemberwhoseflagtheshipfliesshallarrangefbrrepatriationoftheseafarersconcerned；ifit

failstodoso，theStatefromwhichtheseafarersaretoberepatriatedortheStateofwhichtheyarea

nationalmayarrangefortheirrepatriationandrecoverthecostfromtheMemberwhoseflagtheship

nies；（b）costsincurredinrepatriating seafarers shallberecoverable放omthe shipownerbythe

Memberwhoseflagtheshipnies；（C）theexpensesofrepatriationshallinnocasebeachargeupon

theseafarers，eXCePtWherethe seafarerhasbeenfbundtobeinserious defaultofthe seafarer’s

employmentobligations・

MLC，2006hasi鵬roducedchangescomparativelylntOtheexistingstandardsprescribedwithinthe

relavant fbrmer Convention，Repatriation of Seafarers Convention（Revised），1987，No・166

（http：〟WⅥW．ilo．org／ilolex／english／convdispl・htm）・First ofall；MLC，20060bligates each Memberto

requirethatshipsthatnyitsnagprovidesomeformofnnancialsecuritytoensurethatseafarersareduly

repatriatedin accordancewith MLC，2006，Whereas fbrmer Convention has no such requlrementS・

Second，MLC，2006providesfbrtheentitlementtorepatriationonlywhentheseafarers，employment

agreementisterminatedbytheseafarerforjustifiedreasonswhereasformerConventionprescribesin

accordancewithArticle2，ParagraPhl，amOngOtherthingsfbrseafarers，entitlementtorepatriationupon

explryOftheperiodofnoticeglVeninaccordancewiththeprovisionsofarticlesofagreementorthe

Seafarer，scontractofemployment．MLC，2006prescribesthecoststobebornbytheshipownerfbrthe

repatriation undernon一mandatory PartB ofthe MLC，2006inaccordancewith Guideline B2・5・1，

Paragraph3，WhereasfbrmerConventionprescribedaforeciteddetailsasrequlrementSinaccordance
withArticle4．
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4．6．Seafarercompensationhrtheship’slossor払undering

InaccordancewithMLC，2006，StandardA2．6，paragraphl，eaChMembershallmakerulesensurlng

that，ineverycaseoflossorfounderingofanyship，the shipownershallpaytoeachseafareron

boatdanindemnityagalnStunemPloymentresultingfrom suchlossorfbundering．StandardA2・6，

ParagraPh2prescribesthat，aforecitedrulesshallbewithoutprqiudicetoanyotherrightsaseafarer

mayhaveunderthenationallawoftheMemberconcernedfbrlossesorlquriesarlSlng丘omaship’s

lossorfbundering．

CalculationofindemnityagainstunemploymenthasbeenprescribedunderGuidelineB2．6．1，ParagraPhs

l and2，Whereas these matters wereintroducedinthe UnemploymentIndemnity（Shipwreck）

Convention，1920，No．8（http：〟ww．ilo．org／ilolex／english／convdispl．htm）inaccordancewithArticle2

asmandatory．

4．7．Manmlnglevels

InaccordancewithMLC，2006，StandardA2．7，Paragraphl，eaChMembershallrequirethatallshipsthat

fLyits naghave a sufBcientnumber ofseafarers on board to ensurethat ships are operated safbly，

efRcientlyandwithdueregardtosecurity．Everyshipshallbemannedbyacrewthatisadequate，in

termsofsizeandqualifications，tOenSurethesafbtyandsecurityoftheshipanditspersonnel，underall

OPeratingconditions，lnaCCOrdancewiththeminimumsafemannlngdocumentoranequivalentissuedby

thecompetentauthority，andtocomplywiththeStandardsofthisConvention・StandardA2・7，ParagraPh

2prescribesthat，Whendetermining，aPPrOVingorrevisingmanninglevels，thecompetentauthorityShall

takeintoaccounttheneedtoavoidorminimizeexcessivehoursofworktoensure sufncientrestandto

limitfatigue，aSWellastheprlnCiplesinapplicableinternationalinstruments，eSPeCiallythoseofthe

IntemationalMaritimeOrganization，Onmannlnglevels・

MLC，2006，StandardA2．7，ParagraPh3hasintroducedanadditionalrequlrementthat，thecompetent

authority，When determining manninglevels，Shall takeinto account all the requirements within

Regulation3．2andStandardA3．2concernlngfoodandcateringwhereasSeafarers’HoursofWorkand

theManningofShipsConvention，1996，No．180（http：〝www．ilo．org／ilolex／english／convdispl．htm）did

nothaveanysuchrequirements（inaccordancewithArticlell）・

4．8．Careerandskilldevelopmentandopportuniticsfbrseafarers，employment

In accordance with MLC，2006，Standard A2．8，ParagraPhl，eaCh Member shallhave national

POliciestoencouragecareerandskilldevelopmentandemploymentopportunitiesforseafarers，in

Ordertoprovidethemaritimesectorwithastableandcompetentwor柏）rCe．Afbrecitedpoliciesshall

aimtohelp seahrers strengthentheircompetencies，qualificationsandemploymentopportunities．

StandardA2．8，ParagraPh3prescribesthat，eaChMembershall，afterconsultingtheshipowners’and

Seafarers’organizationsconcerned，eStablishclearobjectivesfbrthevocationalguidance，education

and training ofseafarers whose duties on board ship prlmarily relate to the safb operation and

navigationoftheship，lnCludingongolngtraining．

WhileMLC，2006addressestheaimofnationalpoliciestoencouragecareerskilldevelopmentand

empIoyment opportunities fbr seafarers and help seafarers strengthen their competencies，

qualincations and employment opportunities，Continuity ofEmployment（Seafarers）Convention，

1976，No・145（http：／／WⅥW．ilo．org／ilolex／english／convdispl．htm）prescribestheaimofthenational

policies as encouraglng allconcerned to provide continuous orregularemploymentforqualined
seafhrers．
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5．CONCLUSION

Intemationalorganizations，Particularly，theUNanditsagencies，theILOandIMOef払rttocreateand

PrOteCtrights，prOVidestandardsfbr／Seafhrersduerespecttotheconditionsonboardaship・Stateshave

Slgnedupaforecitedstandards，COnVentions，reCOmmendationsetc．andcommitedtograntprotectionto

Seafarersonboardashipagainsttoabusesoftheirhumanandlabourrights・However，manyOftheILO

Conventionsrelatingtomaritimeaffairsandseafarers’rightshaveneverenteredintoforce．

In accordance with these considerations，ILO drafted a slngle super convention，Maritime Labour

Convention，2006，Which will replace the existing conventions and recommendations relating to

Seafarers，rightsandmaritimeaffairs・SystematicofthenewconsolidatedMaritimeLabourConvention，

2006providesapracticalapproachtoregulatemandatoryStandardsandnon－mandatoryGuidelinesboth

inonetext．ThenewconsolidatedMaritimeLabourConvention，2006intendstobegloballyapplicable，

easilyunderstandable，readilyupdatableandunifomlyenforced．

MaritimeLabourConvention，2006comprlSeSnveTitlesundertheRegulationsandtheCode．Here，in

this study，SeCOnd chapter，COnditions ofemployment，Ofthe Regulations and the Code has been

examined．This chapterintroduces noteworthy changesinto the existing standards，aS PreSCribedin

former relavant conventions and recommendations relating to seafarers’rights and maritime affairs，

Particularly：Saefarers’employmentagreements，WageS，entitlementtoleave，rePatriationandcareerand

Skilldevelopment and opportunitiesfor seafarers’employment・Aforcited changes aims to provide

improvementfbrseafarers，rightsandintendtobeeasilyenforcedglobally・

EventhoughMaritimeLabourConvention，2006intendstobegloballyapplicable，ithasnotbeenyetin

forceande用．ciencyofconventiondependsonleadingshipplngCOuntries’rat泊cations．ILOmember

States，ConsiderationsonMaritimeLabourConventionwilldeterminetheConvention，Sfuture．Maritime

LabourConvention’snrstadvantageis，COnVentioncomprlSeS allmattersrelatingtomaritimelabour

matters and seafarers’rights suchin averticalstructure・This structure enablethat，member States，

rati丘edtheMaritimeLabourConvention，PrOVidefundamentalrightsforseafarersonboardashipln

everyaspect．Latter，theotheradvantageistheamendmentprocessofconvention．Tacitamendment

PrOCeSSOfConventionprovidestobeupdatedeasilyandthisconcludesshortertimestoammendand／or

ChangeConventionratherthanformerconventionsrelatingtomaritimelabouraffairsandseafarersrights

forcomingsituations．Lastofall，inaccordancewiththerulesrelatingtonagStateresponsibility，POrt

State responsibility，labour suppliying responsibility，enforcement of Convention will provide

accelerationtoimprovestandardsofmaritimelabourandsetuphigherlevelsforseafarers・
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ANNEXI．

iNTERNATIONALLABOtJRINSTRUMENTSRELATINGTOSEAFARERS

ANI）SEAFARERS†RIGHTS

I．Conventions

Number：　NameandYear

7　　　　　MinimumAge（Sea）Convention，1920・

…　　認諾器慧慧霊慧諾）Convention，1920●
15

16

22

23

27

53

54

55

56

57

58

68

69

70

71

72

73

74

75

76

91

92

93

108

109

112

日3
114

125

126

133

134

145

146

147

163

164

165

166

178

179

180

185

MinimumAge（TrimmersandStokers）Convention，1920・

MedicalExaminationofYoungPersons（Sea）Convention，1921．

Seamen’SArticlesofAgreementConvention，1926．

RepatriationofSeamenConvention，1926，

MarkingofWeight（PackagesTransportedbyVessels）Convention，1929．

Ofncers’CompetencyCertincatesConvention，1936．

HolidayswithPay（Sea）Convention，1936．

Shipowners’Liability（Sickand叫uredSeamen）Convention，1936・

SicknessInsurance（Sea）Convention，1936．

HoursofWorkandManning（Sea）Convention，1936．

MinimumAge（Sea）Convention（Revised），1936．

FoodandCatering（Ships’Crew）ConYention，1946・

CertincationofShips’CooksConvent10n，1946・

SocialSecurity（Seafarers）Convention，1946．
Seafarers’PensionsConvention，1946．

PaidVacations（Seafarers）Convention，1946．

MedicalExamination（Seafarers）Convention，1946．

CertincationofAbleSeamenConvention，1946．

AccommodationofCrewsConvention，1946．

Wages，HoursofWorkandManning（Sea）Convention，1946．

PaidVacations（Seafarers）Convention（Revised），1949．

AccommodationofCrewsConvention（Revised），1949．

Wages，HoursofWorkandManning（Sea）Convention（Revised），1949．

Seafarer’sIdentityDocumentsConvention，1958．

Wages，HoursofWorkandManning（Sea）Convention（Revised），1958．
MinimumAge（Fishermen）Convention，1959．

MedicalExamination（Fishermen）Convention，1959．

Fishermen’SArticlesofAgreementConvention，1959・

Fishermen’sCompetencyCert摘catesConvention，1966・

AccommodationofCrews（Fishermen）Convention，1966．

AccommodationofCrews（SupplementaryProvisions）Convention，1970．

PreventionofAccidents（Seafarers）Convention，1970．

ContinuityofEmployment（Seafarers）Convention，1976．

Seafarers’AnnualLeavewithPayConvention，1976．

MerchantShipping（MinimumStandards）Convention，1976．
Seafarers’sWelfareConvention，1987．

HealthProtectionandMedicalCare（Seafarers）Convention，1987．

SocialSecurity（Seafarers）Convention（Revised），1987．

RepatriationofSeafarersConvention（Revised），1987．

LabourInspection（Seafarers）Convention，1996．
RecruitmentandPlacementofSea血・erSConvention，1996．

Seafarers’HoursofWorkandtheMannlngOfShipsConvention，1996．

Seafarers’IdentityDocumentsConvention（Revised），2003．

MaritimeLabourConvention，2006（ThisConventiondoesnothaveanumber）
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ⅠⅠ．Reeommendations

Number；　NameandYear

7　　　　　HoursofWork（Fishing）Recommendation，1920．

9　　　　　NationalSeamen，sCodesRecommendation，1920．
10

26

27

28

48

49

75

76

77

78

105

106

107

108

109

126

137

138

139

140

141

142

153

154

155

173

174

185

186

187

UnemploymentInsurance（Seamen）Recommendation，1920．

Migration（ProtectionofFemalesatSea）Recommendation，1920．

Repatriation（ShipMastersandApprentices）Recommendation，1926．

LabourInspection（Seamen）Recommendation，1926．

Seamen’sWelfareinPortsRecommendation，1936．

HoursofWorkandManning（Sea）Recommendation，1936．

Seafarers’SocialSecurity（Agreements）Recommendation，1946．

Seafarers’（MedicalCarefbrDependants）Recommendation，1946．

VocationalTraining（Seafarers）Recommendations，1946．

Bedding，MessUtensilsandMiscellaneousProvisions（Ships’Crews）Recommendation，1946．

Ships’MedicineChestsRecommendation，1958．

MedicalAdviceatSeaRecommendation，1958．

Seafarers’Engagement（ForeignVessels）Recommendation，1958．

SocialConditionsandSafety（Seafarers）Recommendation，1958，
Wages，HoursofWorkandManning（Sea）Recommendation，1958．

VocationalTraining（Fishermen）Recommendation，1966．

VocationalTraining（Seafhrers）Recommendation，1970．

Seafarers’WelfareRecommendation，1970．

EmploymentofSeafarers（TechnicalDevelopments）Recommendation，1970

CrewAccommodation（AirConditioning）Recommendation，1970．

CrewAccomodation（NoiseControl）Recommendation，1970．

PreventionofAccidents（Seafarers）Recommendation，1970．

ProtectionofYoungSeafarersRecommendation，1976．

ContinuityofEmployment（Seafarers）Recommendation，1976．

MerchantShipping（ImprovementofStandards）Recommendation，1976．

Seafarers’WelfareRecommendation，1987．

RepatriationofSeafarersRecommendation，1987．

LabourInspection（Seafarers）Recommendation，1996．

RecruitmentandPlacementofSeafarersRecommendation，1996．

Seafhrers’Wages，HoursofWorkandtheMannlngOfShipsRecommendation，1996．
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ANNEXII．

OTHERONTERNATIONALLABOURINSTRUMENTS

（APPLICABLETOMARITIMEAFFAIRS）

Ⅰ．Conventions

Number：　　NameandYear

l HoursofWork（Industry）Convention，1919．
14

29

30

81

87

88

94

95

96

98

100

102

103

105

106

111

115

118

119

121

127

128

130

131

132

135

136

137

138

139

144

148

152

155

157

158

162

168

170

173

174

181

183

187

WeeklyRest（Industry）Convention，1921．
ForcedLabourConvention，1930．

HoursofWork（CommerceandOfnces）Convention，1930．

LabourInspectionConvention，1947．

FreedomofAssociationandProtectionofRighttoOrganizeConvention，1948．

EmploymentServiceConvention，1948・

LabourClauses（PublicContracts）Convention，1949．

ProtectionofWagesConvention，1949．

Fee－ChargingEmploymentAgenciesConvention（Revised），1949・

RighttoOrganizeandCollectiveBargalnlngConvention，1949・

EqualRemunerationConvention，1951・

SocialSecurity（MinimumStandards）Convention，1952．

MatemityProtectionConvention（Revised），1952・
AbolitionofForcedLabourConvention，1957．

WeeklyRest（CommerceandOfnces）Convention，1957・

Discrimination（EmploymentandOcuupation）Convention，1958・
RadiationProtectionConvention，1960．

EqualityofTreatment（SocialSecurity）Convention，1962・

GuardingofMachineryConvention，1963・

EmploymentIrtiuryBenentsConvention，1964（ScheduleIamendedin1980）・

MaximumWeightConvention，1967・

Invalidity，01d－AgeandSurvivors’BenefitsConvention，1967・

MedicalCareandSicknessBene茄tsConvention，1969．

MiinimumWageFixingConvention，1970．

HolidayswithPayConvention（Revised），1970．

Workers’RepresentativesConvention，1971・

BenzeneConvention，1971．

DockWorkConvention，1973．

MinimumAgeConvention，1973．

0ccupationalCanCerConvention，1974・

TripartiteConsultation（IntemationalLabourStandards）Convention，1976．

WorkingEnvironment（AirPollution，NoiseandVibration）Convention，1977・

0ccupationalSafbtyandHealth（DockWork）Convention，1979・

0ccupationalSafetyandHealthConvention，1981．

MaintenanceofSocialSecurityRightsConvention，1982．

TerminationofEmploymentConvention，1982．

AsbestosConvention，1986．

EmploymentPromotionandProtectionagainstUnemploymentConvention，1988．

ChemicalsConvention，1990．

ProtectionofWorkers’Claims（Employer’sInsoIvency）Convention，1992．

Preventionofm亘iorIndustrialAccidentsConvention，1993．

PrivateEmploymentAgenciesConvention，1997．

MatemityProtectionConvention，2000．

PromotionalFrameworkforOccupationalSafetyandHealthConvention，2006．
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ⅠⅠ．Reeommendations
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NameandYear

HoursofWork（InlandNavigation）Recommendation，1920．

LabourInspectionRecommendation，1947．

LabourInspection（MiningandTransport）Recommendation，1947．

RadiationProtection，Recommendation，1960．

ReductionofHoursofWorkRecommendation，1962．

GuardingofMachineryRecommendation，1963．

MaximumWeightRecommendation，1967．

BenzeneRecommendation，1971．

DockWorkRecommendation，1973．

MinimumAgeRecommendation，1973．

0ccupationalCancerRecommendation，1974．

HumanResourcesDevelopmentRecommendation，1975．

TripartiteConsultation（ActivitiesoftheIntemationalLabourOrganization）
Recommendation，1976．

WorkingEnvironment（AirPollution，NoiseandVivration）Recommendation，1977．

0ccupationalSafetyandHealth（DockWork）Recommendation，1979．

0ccupationalSafbtyandHealthRecommendation，1981．

MaintenanceofSocialSecurityRightsRecommendation，1983．

AsbestosRecommendation，1986．

ChemicalRecommendation，1990．

ProtectionofWorkers’Claims（Employer’sInsoIvency）Recommendation，1992．

PreventionofM毎OrIndustrialAccidentsRecomendation，1993．

PrivateEmploymentAgenciesRecommendation，1997．

MaternityProtectionRecommendation，2000．

ListofOccupationalDiseasesRecommendation，2002．

HumanResourcesDevelopmentRecommendation，2004．

PromotionalFrameworkforOccupationalSafbtyandHealthRecommendation，2006．

EmploymentRelationshipRecommendation，2006．
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